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PRESERVATION OF THE MARINE ENVIRONMENT (A/AC.138/scC. IIT/L.49, A/CONF.62/C.3/L.4 and
L.7) (continued)

Mr. ODA (Japan) said that his delegation had presented & proposal
(A/AC.138/SC.ITI/L.49) to the Sea-Bed Committee based on what might be called the
"zonal approach”. His country had alvays considered it a fundamental policy to
harmonize the two interests of the international community - preservation of the
marine environment snd promotion of the free flow of maritime traffic, both of which
were undoubtedly beneficial to all nations, whether developed or developing, maritime
or land-locked. _

It was important that all ships sailing on the sea should comply with design and
construction standards that were adequate to prevent marine pollution. Such
internetional regulations must be establlshed through competent 1nternat10nal

rganizations such as IMCO. Moreover, uniform, universally accepted standards for
regulaeting the discharge of pollutants from vessels were essential to ensure the
preservation of the marine environment without hindering the smooth flow of maritime
traffic. It was possible that States in certain ecologically or biologically vulnersble
areas might conclude regiohal agreements with more stringent standards for regulaeting
the discharge of harmful pollutants. Such standards, once accepted by the competent
international organizations, should be observed by all ships.

In short, his delegation opposed the contention that each coastal State might
impose national standards with respect to construction, equipment, manning or discharge
of pollutants from vessels on Tforeign vessels sailing off their coasts.

In order to ensure compliance with internationsl standerds, it was necessary to
provide adequate means for enforcement. In that connexion certain problems arose:
firstly, it must be borne in mind that the Jurisdiction of the flag State had served
'las & basic prineciple supporting the legal system of the sea. Under that pr1nc1ple the
flag State had the right and the obligation to ensure that Shlps flying its flag
complied with any rules of international law. Article 5 of the 1958 Convention on the
High Seas provided that "the State must effectively exercise its jurisdiction and
control in administrative, technical and social matters over sths flylng 1ts flag
His delegation saw no need to abrogate that principle, which should contlnue as a
basic rule for controlling navigation, since without such a rule there would be chaos.
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His delegation would support proposals besed on that principle, such'és aftiéle:h of
the Greek proposal (A/CONF.62/C.3/L.k) end paregraph 1, article 1, of the proposal
‘v present¢daby‘the Federal Republic of Germany (A/CONF.62/C.3/L.T).

_Secondly, regarding design and construction standards, which must be uniform and
internationally accepted, the flag State should have the right and obligation to
enforce such standards. The coastsl State should not have Jurisdiction with respect
to design and conétruction standards, for the following reasons: firstly, the flag
State was in a better position to exercise effective control in that regerd; secondly,
violation of construction and design standards was difficult to recognize from s
“distance and it was not unlikely that once coastal States were granted the right to
enforce.those standards they might ebuse it. On the other hand, when ships were in
- port, the port-State,shbuld be given the power to inspect them and even pfosecute and
punish them if wviolation of international construction and design standards was
verified. Inspection of ships to ascertain whether such standards were being complied
with. could best be effected in port, without causing any impediment to the sailing of
the vessel. Although his delegation was suggesting a zonal aspproach it did not intend
that approach te.apply to the enforcement of standards in respect of the construction,
. .equipment or menning of vessels.

.+ p- With respect to competence. to enforce compliance by vessels with internationally
accepted discharge standards, the flag State was not always in the best position to
epply international rules and regulations to its vessels sailing throughout the world.
In meny. ceses it was not the nation to which the vessel officially belonged that
suffered.mqgtngeriously.from pollution. A supplementary method must be worked out in
order to ensure effective enforcement of discharge standards. Various proposals had
been put forward in that regard: some favoured a coastal State zonal approach, while
others supported port State jurisdiction. His own delegation subscribed to the coastal
State zonal approach as proposed in its document submitted at Geneva the previous year
(A/AC.138/SC.ITI/L.49). The effectiveness of port State jurisdiction in preventing
.pollution from operational discharge of pollutants from vessels was limited. The port
Stete would face the same difficulty as the flag State when it investigétéd’or-
prosecuted a ship found in its ports with respect. to unlawful discharge in' the
territorial waters of other distant States. It should be the coastal State that-

exercised Jurisdiction in that regard, for it was the coastal State that would directly
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(Mr. Oda, Japan)

suffer from the damage caused, and, in addition, it had a special interest in taking
the necessary measures to protect the marine enviromment off its coasts. His delegation
viewed coastal jurisdiction not only in terms of rights but also in terms of the
obligation to preserve the marine environment. In establishing a pollution control
zone, primary consideretion should be given to the capability of the coastal State to
fulfil its obligation to guard against the offence of illegal discharge and to take
administrative or judicial actions vhen necessary.

When his delegation had submitted its proposal {A/AC.138/SC.III/L.49) to the
sea-Bed Committee the year before, it had left blank the breadth of the zone, since to
claim jurisdiction over a wide zone in which it would be practically impossible to
exercise control would not solve the problem. His delegation had in mind a reasonable
breadth, such as 50 nautical miles measured from the coast. Thet suggestion was not
a definite one, but it corresponded to the breadth of the coastal area in which oil
d’ncherge was prohibited under the 1973 IMCO Convention. The régime of that zone should
not be idertified with the régime of the economic zone.

EZs country was also concerned about the danger of coastal Steates abusing their
rigits. The coastal State had the right to stop and investigate a vessel in that zone
only when there was sufficient reason to believe that a contravention of internationally
acc2pted discharge standards had occurred. Furthermore, there must be sufficient
evidence availeble to instit:ite Judicial proceedings, which must be fair and non-
discriminatory. In that connexion his delegation was in agreement with article 9 (1)
of the Greek proposal (A/CONF.62/C.3/L.4) and article V,1, of the proposal of the
Federal Republic of Germany (A/CONF.62/C.3/L.7). Once taken to a port of the coastal
State, a vessel should not be detained longer than was essential for purposes of
investigation and it should be promptly released if the investigation did not reveal
a violation of the applicable standards.

Finally, he stressed that whether it was the coastal State jurisdiction or the
port State Jjurisdiction which was finally recognized as Supplementary to the flag State
jurisdiction, there would be no assurance that the present serious problems of marine
rollution would be elimineted if all States did not firmly decide to co-operate in
attaining that highly important objective.

Mr. AHMED (Observer, United Nations Environment Programme) said that he hoped

“1at the recommendations on protection of the marine environment submitted by
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Mr. Maurice Strong, Executive Director of UNEP, in his statement to the plenar&
Conference on 8§ July l9Th would be helpful to representucvives. He requested the
Secretariat of the Committee to make the recommendatlons avallable to them.

He described the functions and responsibilities of UNEP as set forth ln General
Assembly resolution 2997 (XXVII), part 1, paregraph 2. The purpose of those functlons
and responsibilities was to add a new dimension to internationsl env1ronmental
co~operation by prov1d1ng States with & new forum devoted exclusively to the protection
and preservatlon of the human env1ronment and a focal point for 1nternat10nal
environmental actlon and co—ordlnatlon of activities w1th1n and outside the Unlted
Natlons System. UNEP, therefore, was not 8 supranational regulatory agency that
sought to 1mpose policies, rules or regulatlons on sovereign States or to pre-empf .
the sectoral respon31b111t1es of international organlzatlons actlve in the field of
the environment. Its sole purpose was to establish the framevork for an over-all
system which would provide sovereign States w1th the means of rev1ew1ng and dlrectlng
all act1v1t1es that mlght affect the ‘human env1ronment W1th a view to 1dent;fy1ng
gaps and recommendlng ways and means of fllllng them in accordance with & well—deflned
set of common p011c1es and gosals. , . ,

With respect to existing or newly created international organlzatlons, UNLP made
no claim to a monopoly of environmental actlon nor did it intend to take over the N
manlfold act1v1t1es pursued by a varlety of 1ntergovernmental and non-governmental ,,,,,
organizations. However, the primary responsibilities of many of those organlzatlons
would not be env1ronmental and might on occasion confliet with environmental interests.
On such occasions,, 1t would be the responsibility of UNEP to make sure that those whose
primery mission 1ay elsewhere took full account of the environmental problems they
created and that their activities were carried out in accordance with the over—all -
env1ronmental objectlves and. priorities established by the common will of States,

Even where there was no conflict of functions, co-ordination was essentlal for proper
env1ronmental management. It was for that purpose that General Assembly resolutlon
2997 (XXVII) had established the Env1ronment Co—ordlnatlon Board, composed of high-
ranking representatlves of all organizations within the Uhlted Natlons system, to meet
perlodlcally to rev1ew and co—ordlnate their env1ronmental act1v1t1es and progreammes.

Wlth .regard to the financial arrengements of UNEP, General Assembly resolutlon
2997 (XXVII) had established a. voluntary fund in order to enable the Governing Council

/oo
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of UNEP to fulfil its policy-guidance role and to finance wholly or partly the costs
of the new environmental initiatives undertaken within the United Nations system. The
vyarious environmental uses to which the fund should be put were set forth in paft III,
paragraph 3, of the resolution.

The protection and preservation of the merine environment were of particular
concern to UNEP. At its first sessiom, held in June 1971, the Governing Council had
requested the Executive Director to undertake, inter alia, the following tasks:

(a) to carry out objective assessments of problems affecting the marine environment and
its living resources in specific bodies of water; (b) to assist nations in identifying
and controlling land-based sources of pollution, particularly those which reached the
oceans through rivers; (e¢) to promote the conclusion of internmational and regional
agreements for the control of all forms of pollution of the marine environment,
especially agreements relating to particular bodies of water; (d) to urge IMCO to set

g time-limit for the complete prohibition of intentional oil discharge in the seas, and
to seek measures to minimize the probability of accidental discharges; (e} to develop

a programme for the monitoring of marine pollution and its effects on marine ecosystems,
paying perticular attention to the special problems of specific bodies of water,
ineluding some semi-enclosed seas, if the nations concerned so agreed; and (f) to
promote the development on an entirely voluntary basis of a register of clean rivers
(UNEP/GC/1b4/Add.2).

In response to those requests, the UNEP secretariat had already initiated several
programmes and had others in various stages of plenning and development. In the field
of marine pollution, for example, the Global Environmentel Monitoring System (GEMS) ﬁcw
being established would eventually provide the framework for a wide wariety of
activities. Some activities relating to the global monitoring system were already
under way, such as the Global Investigation of Pollution in the Marine Environment
(GIPME), Pollution of the Oceans Originating on Land (POOL), River Inputs into Oceen
Systems (RIOS) and Integrated Global Ocean Stations System (IGOSS). Those progreummes ,
most of which were concentrating on land-based sources of marine pollution, would be
undertaken by intergovernmental or non-governmental organizations with support from
UNEP. As-far as planned actions were concerned, criteria for selecting clean rivers

to be established by a group of experts would be considered at an intergovernmental

/l .
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meeting at which future action would be agreed on. A broad intergovernmental meeting

on land-~-based sources of pollution in general waes also contemplated.

Mr. BUSTERUD (Unlted States of Amerlca) said that the statement made by the
Observer for UNEP was very valuable. His country had played an active part in the

preparations for the Stockholm Conference, and was taking steps to implement the

recommendations of that Conference and the decisions of the Governing Council of UNEP.
In his‘vigw, the idea that UNEP was the appropriate organizstion in which to examine
the question of lana—based marine pollution deserved consideration. That was a subject
in the stﬁdy of which duplication of effort must be avoided., The artlcles of the
Convention that the Conference was engaged in elaborating should reflec+ the role of
UNEP in that sphere.

Mr. MBOTE (Kenya) sald that us the host country of UNEP, Kenya was privileged
to follow its work closely His delegatlon had noted that in some draft articles before
the Committee, certain delegatlons had celled for the establishment of an international
organization which should be made responsible for co-ordinating various efforts aimed
at protectlng the marine env1ronment from pollutlon It would be advisable for those
delegatlons to study the mandate of UNEP carefully; perhaps they would then be
convinced that the appropriate international organlzatlon they had been calling for
already existed in the shape of UNEP. 1In thst connexion, he pointed out that in
articles 11 and 24 of the proposal submitted by his delegation in document
A/CONF.62/C.3/L.2, provision was made for UNEP to perform the functions indicated.

Mr. JAIN (India) said that his country w1shed to see UNEP pley en 1mportant
part in the preservatlon of the merine environment, particularly where land-based

pollution was concerned.

Mr. HUbSAIN (Paklstan), referrlng to document A/CONF.62/C. 3/L 7, said that
his delegatlon had no dlfflculty in acceptlng artlcle I. He observed, however, that
it was not specified in that article what authority would be responsible for deciding
in which cases a ship had failed to comply with the provisions of the regulations on
protection of the marine environment. Artlcles IT, III and IV referred to
.1mplementatlon of the regulations in the terrltorlal sea and on the high seas, but they

did not teke into account the concept of the economic’ zone, which had been widely
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supported in the Secoqg Committee. Thet might be considered a serious shortcoming,
especially as far as article IV was concerned. Furthermore, if the flag State was the
one that would have to teke appropriate action, the discharge of that responsibility
would require considerable time and the coastal State mesnvhile would be unable to take
appropriate measures for its own protection.

His delegation suggested that in article II, paragraph 3, the words "the
territorial sea or internal waters” should be replaced by the words "the areas of
national jurisdiction". Article IV should be similarly amended to embody that concept.

With reference to article V, Pakistan considered that it was very important to
avoid ships being unduly detained or delayed, although it felt that when vegsels ‘
infringed the regulations, such acts should fall under the Jurisdiction of the coastal
State.

The CHAIRMAN suggested that, in accordance with the decision he had referred

to at the previous meeting, the Committee should refrain from discussing the substance
of the draft articles before it and from proposing amendments to the documents
submitted, since those deliberations should be reserved for informal meetings.

If there were no objections, he would take it that the Committee was in agreement
with that procedure.

1t was so decided.

Mr. McCCMIE (Barbados) said that, in compliance with the recently reiterated
decision, Barbados would like clarification of article V, paragreph 4, of document
A/CONF.62/C.3/L.7. What orgenization was to decide whether a vessel had been unduly
detained or delayed, and what criterion would be used to determine compensation for
damage suffered? ‘ “

Mr. BREUER (Federal Republic of Germany) said that the question could be
decided only by the authorities of the State which hed detained or delayed the vessel,
as, under existing rules, that would be the only solution.

Mr. SIMMS (United Kingdom), referring to the statement made by the
representati#e of Japan, noted that his delegation had reservations concerning two
p01nts. The United Kingdom had made every effort to apply within its territoriel sea

of three mlles the existing interpationmal ccnventions and agreements, and was well &vare

fove
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of the,difficulties involved. It was therefore particularly interested in the
conclusions reached in the study on the costs and difficulties involved in controlling
a wider area, which might extend as far as 50 miles, and would like to receive more
detailed information on the matter. " h

Concerning the statement made by the representative of the United Nations
Environment Programme, he welcomed the clarifications given regafding the role to be
played by UNEP in connexion with the control of land-based sources of marine pollution,
on which subject his delegation would be submitting a proposal in due course.

UNEP was & co-ordinating body and he questioned whether it should fulfil an
executive function, as that might deprive it of its independence and prevent it from
fulfilling its functions of co-ordination and observation, which the United Kingdom

regarded as vitally important.

DEVELOPMENT AND TRANSFER OF TECHNOLOGY (continued)

Mr. STEINER (Secretary of the Committee), referring to the request made by
Peru and Malta at the 12th meeting of the Committee (A/CONF.62/C.3/SR.12, p. 8), said
that the Secretariat would prepare a study on the use of ocean space, in asccordance with
paragraph 60 of the report, which would not have any financial implications for the
United Nations. The Conference would have that study at its disposal the following

year.

PROGRAMME OF WORK

The CHATRMAN said that he wished to express in advance his thanks for the

study on the transfer of technology to be prepared by the Secretariat.

With regard to the work programme for the two following weeks, in the week
12-16 August three working days would be devoted to item 12 and two days to items 13
and 1. In the following week, 19-23 August, two meetings would be devoted to items 13
and 14 and one to item 12. He suggested that the two remaining days, 22 and 23 August,
should be used to examine the report to be submitted to the Conference by the Third
Committee. A total of four working days would be devoted to item 12 and four to
items 13 and 14. He suggested, therefore, that, if necessary, one night meeting should
be devoted to item 12 and one to items 13 and 1l.

/- .o
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(The Chairman)
Further, he asked the Committee to consider the possible format and character

of the report, and urged it to accelerate the preparation of consolidated texts and
to try to reduce the number of varisnts and working documents to the minimum.
Mr. STEINER (Secretary of the Committee) said the Group of 7T had completed

the preperation of its documents.

The meeting rose at L4.S0 p.m.
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